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Introduction 
This webinar will consider a range of topical issues that can arise from disputes in 

relation to a series of vessels purchased on the SAJ Form. It will focus on the 

‘prevention principle’, extensions to the delivery date for modifications and for non-

payment of instalments in light of the recent High Court decision of Jiangsu Guoxin 

Corporation Ltd (formerly known as Sainty Marine Corporation Ltd) v Precious 

Shipping Public Co. Ltd [2020] EWHC 1030 (Comm). 

 

Issues to be discussed will include: 

 
1. Design Responsibility 
2. The Prevention Principle (in light of Jiangsu Guoxin Corporation Ltd (formerly 

known as Sainty Marine Corporation Ltd) v Precious Shipping Public Co. Ltd) 
3. Extension of Time for Modifications / Payment Defaults (also in light of Jiangsu 

Guoxin Corporation Ltd (formerly known as Sainty Marine Corporation Ltd) v 
Precious Shipping Public Co. Ltd) 

4. Refund Guarantees 
5. Buyer’s & Seller’s Insolvency as a Default 
6. Warranty Claims 
7. Covid-19 issues 
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Defects in a Series of Vessels – Key Legal Issues under the Shipowners 
Association of Japan Form (SAJ) 
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Defects in a Series of Vessels: 
Key Legal Issues under the  Shipowners Association of Japan 
(“SAJ”) Form
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Theoretical scenario

2

▪ Buyers order four materially identical vessels from the same 
shipyard on an unamended SAJ Form.

▪ The first vessel (“MV FIRST”) passes the sea trial, Buyers 
accept delivery and pay the final instalment.  During the first 
year in service, she experiences propulsion problems due to 
a latent design defect and the Buyers bring a warranty claim. 

▪ Buyers refuse to accept delivery of the second vessel (“MV 
SECOND”) in light of the problems with MV FIRST. 

▪ Builders fail to procure a refund guarantee for the second 
instalment of the third vessel (“MV THIRD”) and Buyers 
refuse to pay it. 

▪ Builders procure a refund guarantee for the penultimate 
instalment on the fourth vessel (“MV FOURTH”) but Buyers 
refuse to pay that instalment.

www.twentyessex.com
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The Topics

3

• SAJ – Responsibility for Design Defects: Pre- and Post- Delivery

• SAJ – The Prevention Principle

• SAJ – Extension of Time for Modifications / Payment Defaults

• SAJ – Refund Guarantees 

• SAJ – Termination for Buyer’s Insolvency

• SAJ – Covid-19 Issues: Precautions & Insolvency Risk

www.twentyessex.com
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SAJ – Responsibility for Design 
Defects: Pre-Delivery

4www.twentyessex.com

▪ The unamended SAJ Form does not expressly apportion responsibility for design.

▪ The vessel may contain a design fault, which causes a manifestation that is, or gives rise to, a breach of 

another provision of the Contract / Specification. In this case, the Buyer will rely on the breach of the 

Contract / Specification to justify its rejection and it is not sufficient for the Builder to say that this is a 

product of the ‘design’. 

▪ Where there is a design fault that does not entail a breach of the specific requirements in the Contract 

including the Specifications but renders the vessel unseaworthy or unsuitable for a known purpose:

▪ This will turn on a true construction of the Contract as a whole.

▪ The preamble of the unamended SAJ Form states that the Builder will “build, launch, equip and 

complete” the Vessel and Curtis, The Law of Shipbuilding, 5th Ed, (p. 22-23) makes clear that where  the 

design risk is not expressly addressed  it is allocated to the builder (see also Keating, on Offshore 

Construction and Marine Engineering, §5-022).

▪ As we explain in greater detail below, we agree with this view.  

4
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SAJ – Responsibility for Design 
Defects: Pre-Delivery

5www.twentyessex.com

▪ There may be implied terms by virtue of s. 14 of the Sale of Goods Act 1979, including that the goods are of a 
satisfactory quality and fit for purpose (see Neon Shipping v Foreign & Economic & Technical Cooperation Co 
of China [2016] 2 Lloyd’s Rep 158).

▪ There is debate as to whether implied terms are excluded by Art. IX.4(c) (see Curtis, 5th Ed. p. 115-116, 196)

▪ It is also important to note Mt Hojgaard A/S v E.ON Climate and Renewables UK Robin Rigg East Ltd [2017] 

UKSC 59 in which the Supreme Court held that where a builder has warranted to build the Vessel to a 

specification and that it will be fit for a specified purpose, both obligations must be fulfilled. This approach 

could be used to 'fill the gaps' between the specific performance standards expressly set out in the 

SBC/Technical Specification where a vessel contains a design issue which limits its operation/performance. 

5
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SAJ – Responsibility for Design Defects: 
Pre-Delivery

6www.twentyessex.com

▪ A design fault which causes no other manifestation – for example, one that led to a shortened life span of 
a component but would be picked up in routine maintenance and result in more frequent replacement – is 
likely to be a breach of the reasonable skill and care obligation. (see Curtis, 5th Ed. p. 23)

▪ To ensure certainty, it is best to amend the preamble in contractual negotiations to expressly include design 

(Adyard Abu Dhabi v SD Marine Services [2011] EWHC 848 (Comm): “The vessel … shall be designed, 

constructed, launched, equipped, completed and delivered by the Builder…”) and expressly provide for 

the standard of care required.

▪ This problem is particularly acute where one is contracting for the construction of a standard type of vessel 

(e.g. bulk carrier to a particular design).

6

http://www.twentyessex.com/


7

SAJ – Responsibility for Design Defects: Post-Delivery

7www.twentyessex.com

▪ Buyers must establish that the defective design falls within “defective material and/or bad workmanship” in Art. 
IX.1

▪ Curtis 5th Ed. notes at p. 181-182 that where the Builders have assumed a pre-delivery design risk “it is very 
likely that [the warranty] will extend to the obligation to remedy design faults discovered during the warranty 
period” and continues that “It therefore seems clear that the builder is liable under the SAJ Form to guarantee 
defects resulting from deficiencies in design…”

▪ In our view, future Tribunals are likely to hold that the warranty covers design in the unamended SAJ Form but we 
agree with Curtis that “in order to avoid uncertainty on this issue, the form is in practice often amended to provide 
so expressly.”

7
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SAJ – The Prevention Principle

8www.twentyessex.com

▪ A rule of English law which provides that where the Buyer prevents the Builder from delivering the vessel on 

time in a manner not provided for in the contract, then time is ‘at large’ (i.e. the Builder must deliver within a 

reasonable period of time and will not be held to the strict terms of the contract). (Curtis, p. 65-69)

▪ It can introduce substantial uncertainty into the contract and leaves both parties unclear as to the delivery / 

cancellation date.

▪ It is excluded where the express terms provide for an extension of time and the trend has been towards 

narrowing the application of the prevention principle.

▪ The most recent case is Jiangsu Guoxin Corporation Ltd (formerly known as Sainty Marine Corporation Ltd) v 

Precious Shipping Public Co. Ltd [2020] EWHC 1030 (Comm), which was a s. 69 appeal.

8
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SAJ – The Prevention Principle

9www.twentyessex.com

▪ Butcher J held that it was an implied term of the shipbuilding contracts that neither party should 

actively and wrongfully (in the sense of being a breach of contract or independently wrongful) prevent 

the other from performing its obligations under the contract (§21). 

▪ The Seller alleged that the Buyer caused delay in that it (i) failed to take delivery of earlier vessels in the series 

which blocked the berth preventing construction of later vessels, (ii) required modifications to the design, and 

(iii) failed to pay an instalment. It stated that they all caused delay which moved the Delivery Date.

▪ The Seller had failed to give a notice under Art. VIII.1. and sought to argue that Art. VIII.1 did not apply to the 

blocked berths because Art. VIII.1 was  a ‘force majeure’ clause such that it had to be beyond the control of 

both parties. 

▪ The Court rejected this argument and held at §31 that “It is not called a force majeure clause. It is not, 

moreover, couched in terms of matters and events beyond the parties’ control, but beyond ‘the control 

of the SELLER or of its sub-contractors’. It applies, on its terms, to any of the enumerated causes and 

any ‘other causes’ beyond the Seller’s (or its subcontractors’) control. Giving their ordinary meaning to 

the words used, it therefore covers matters caused by the Buyer, assuming that they are outside the 

control of the Seller or its sub-contractors.”

9
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SAJ – The Prevention Principle

10www.twentyessex.com

▪ This was arguably a departure from Zhoushan Jinhaiwan Shipyard Co Ltd v Golden Exquisite Inc [2014] 

EWHC 4050 (Comm) but the Court in Jiangsu held that “What the present case has highlighted, 

however, is that there may be other Buyer’s breaches, including of the implied term as to non-

prevention, which cannot readily be considered as being provided for elsewhere in the contract. In light 

of that, I consider that the best interpretation of the contract is to give their face value to the contested 

words of Article VIII.1.” (§§35-38, 42).

▪ As a result, Butcher J concluded that the allegations of delay relied on were covered by Article VIII.1 

such that notice was required under Art. VIII.2 (§46). The Court continued to hold that Art VIII.2 would 

apply even if the delays relied on were outside Art. VIII.1 and not covered by another notification 

regime (§§48-49). 

▪ The Court noted that it should lean in favour of a construction that favoured notification requirements 

(§51).

▪ Butcher J gave permission to go to the Court of Appeal, which is likely to be heard in November 2020.

10
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SAJ – Extension of Time (Modifications)

11www.twentyessex.com

▪ Butcher J held that Article V only contemplated an extension of time where such was agreed between 

the parties; without agreement on this, the Seller is entitled to continue with construction to the 

original design and therefore cannot claim additional time if it chooses to modify the design (§53).  

▪ It is common for parties to expressly provide for extensions in the case of modifications.

▪ The normal position is that, absent agreement as to the consequences, there is no obligation on the 

Builder to do anything other than construct to the original unmodified design.

▪ Accordingly, the Builder is not entitled to extensions of time if he nevertheless builds to a modified 

design without agreement as to the time and cost consequences.

11
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SAJ – Extension of Time (Default in Payment)

12www.twentyessex.com

• Butcher J held that “…There is no language which makes such an extension conditional on the service by the 

Seller of a notice under Article XI.2.” (§58)

• The SAJ Form contained an amendment that the postponement would be “at the Seller’s option” and the 

Court held that “this provides … that the Seller may choose that the Delivery Date should be postponed. If it 

does not so choose, then the Delivery Date is not postponed. Given that both parties need to know where they 

stand, I consider that it is implicit that there must be communication of whether the Seller has chosen that the 

Delivery Date should be postponed. In almost all cases, that choice would need to be made and communicated 

before the contractual Delivery Date” (§59).

• The unamended SAJ Form does not contain this language for postponement of the Delivery Date under Art. 

XI.3(a) (although does for the decision to rescind under Art. XI.3(b)). 

• Thus, if the wording 'at Seller's option’ is not included it appears that the delivery date will, on the unamended 

wording, extend. However, in our view, it is likely that a future Tribunal would rely on Jiangsu to find that 

notification is required under Art. VIII.2 to postpone the Delivery Date for non-payment. Were it otherwise, 

there would be uncertainty as to when a buyer could terminate for delay. 

12

http://www.twentyessex.com/


13

SAJ – Refund Guarantees

13www.twentyessex.com

▪ Payment is usually split into ‘milestones’ instalments which are triggered by events constituting part of the 

construction process, e.g. contract signature, steel cutting, keel laying, launching and delivery.

▪ Most amended SAJ Forms will require a refund guarantee (“RG”) from a third party entity i.e. an undertaking from a 

bank or other surety that if a Builder fails to refund the instalments of the contract price upon the Buyer’s rescission, 

the bank or surety will make the payment on the Builder’s behalf. (see Curtis, 5th Ed., p. 301-306)

▪ Provision of RGs will usually be viewed as a condition precedent to the obligation of the Buyer to pay an 

instalment but NOT usually as a condition of the contract nor will failure to provide such usually be regarded 

as repudiatory.

▪ The consequences of non-provision should sensibly be spelt out as they give rise to confusion.

▪ If the RG is provided, the obligation to pay the instalment will normally arise regardless of any other dispute 

with the Builder and non-payment usually justifies the Builder in terminating.

13
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SAJ – Termination for Buyer’s Insolvency

14www.twentyessex.com

▪ Buyer’s Default is addressed at Art. XI of the unamended SAJ Form, which is concerned with non-payment of 

instalments and a failure to take delivery.

▪ It is common to amend the Form to include Buyer’s insolvency / bankruptcy at sub-paragraph (d) of Art. XI.1, 

with a requirement on the Buyer to inform the Builder in writing.  (Curtis, p. 218-219)

▪ Where possible, the Builder should make clear which law governs the question of whether the Buyer is 

insolvent / bankrupt: e.g. English law (which governs the contract) or the law of the Buyer’s domicile.

▪ Where the parties provide that Buyer’s insolvency / bankruptcy  shall constitute a ‘Buyer’s Default’, it is 

common to provide for an immediate right to rescind the contract at the point that formal insolvency / 

bankruptcy proceedings are initiated. In practice, the Builder will exercise its option to terminate upon receipt 

of the Buyer’s written notice that such proceedings have been initiated.

14
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SAJ – Termination for Buyer’s Insolvency – Art. 
XI
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▪ In the event of rescission, Art. XI.3(b) provides that the (i) the contract shall become “null and void”, (ii) any 

Buyer’s Supplies shall become the sole property of the Builder, and (iii) the Builder shall be entitled to retain 

any instalment(s) paid by the Buyer to the Builder on account of the contract. 

▪ In the event of termination, the Builder has the option to complete and sell the vessel to a third party “as it 

deems fit” in accordance with Art. XI.4(a).

▪ If it completes and sells the vessel, the proceeds will be allocated towards its costs of construction / sale and 

unpaid instalments, with any surplus going to the buyer without interest.

15
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SAJ – Covid-19 Issues:Precautions & Insolvency 
Risk

16www.twentyessex.com

▪ Buyers and Builders may experience delays during the Covid-19 crisis, for example:

▪ The Builder may rely on components and materials coming from other countries that are delayed due to 

a shut down of manufacturing (or indeed Buyer supplied items may be affected).

▪ The Buyer may be unable to send a crew to attend sea trials and take delivery.

▪ It is clear from Jiangsu that such delays fall within Art. VIII.1 such that the Builder must give notice in 

accordance with Art. VIII.2. This requires that:(i) the Builder gives notice within 7 days of the commencement 

of the delay, and (ii) the Builder advises the Buyer that the delay has ended within 7 days of it ending and 

specifies the period of time by which the Delivery Date is postponed by reason of the delay.

▪ In the event of a Buyer’s insolvency, Builders should check whether this has been included in Art. XI and, if so, 

be sure to give notice terminating for default. If currently negotiating contracts, Builders should include such 

a provision.

▪ There may be modifications to the arbitration procedure due to Covid-19, including remote hearings and/or 

cross-examination by video link.

16
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Summary 

Korea and China, the two largest shipbuilding nations globally are affected by strong geopolitical forces with 

regards to their Newbuilding policy decisions as well as their approach to COVID-19. 

 

Focusing primarily on the geopolitics of South Korea, we note that the country is located on the Southern tip of 

the Korean peninsula and surrounded by water on three sides. The Northern borders (north of 38th parallel) are 

permanently shut. In effect, many Koreans consider their country as an “island”. 

The country has limited natural resources and thus there is a strong focus on secondary production. Import of 

raw materials and their transformation to high value goods. 

The extreme elevation characteristics of the country -hills and mountains- and the healthy growth of the 

population result in only minimum flatland areas where industrial parks and newbuilding yards can develop. 

Those that do, have to be very efficient. Their growth is physically restricted by natural barriers and thus in order 

to increase their productivity they have to follow innovative routes. 

 

Looking at the different stages of a new-building project, we identify the below distinct functions. It is worth noting 

that most of these functions overlap and some happen concurrently. 

- Commodity. Shipping is fundamentally driven by price differential of commodities. A commodity being 

abundant in one location is produced at low price and there is a need for the same commodity at higher 

prices in another physical location. There is the need for trade. 

- Charterers. The estimated trading and bridging of the various parties together is concluded and the need 

for estimated route/pattern is dictated. 

- Significant Capital Investment is required, and thus financing for a newbuilding project has to be secured. 

Financing is either based on asset value or on charter-party guaranteed projected income or by taking 

into account both elements. 

- SAJ Form (or equivalent) is discussed during the commercial negotiations where every party has to 

carefully consider the finally agreed form. 
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- The specification of the project is also discussed and agreed upon. The ship starts taking shape and form 

as more elements are clearly defined and agreed. 

- Plan Approval stage is one step further into the physical shape of the ship. All aspects of the ship and its 

equipment and systems are carefully examined by both Classification Societies and Owners in hopefully 

smooth cooperation with the Shipbuilder for an improved design. 

- Technical Milestones consist of the inspection and test plan, the Factory Acceptance Tests and the Sea 

Trials -and Gas Trials where applicable-. All these forms of inspection/commissioning are focused on 

verifying that the agreed drawings/plans have been followed during the production of the vessel and that 

the final product is as per these drawings/specifications/Ship-Building Contract. 

- Financial Milestones are “virtual” milestones not directly controlled by the production of the ship. They are 

primarily dictated by the commercial aspects and the cash-flow model of the shipbuilder. A stage 

payment is required at each financial milestone. The traditional milestones are Steel Cutting, Keel 

Laying, Launching and Delivery, although Contract Signing can also some times be linked to a stage 

payment. 

- The Delivery of the new-build ship is the final product of all the above stages and a very critical one as all 

aspects (trade, chartering, ownership, shipbuilding) are materialised. 
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As the SAJ Form has been extensively discussed by our legal colleagues, we will focus primarily on the practical 

aspects of new-buildings and the impact of Corona Virus under the currently prevailing  conditions. 

Most of the initial stages which have transformed from paper to digital exercises   with the use of technology are 

well streamlined nowadays. The plan approval, Hazard Identification (HAZID) and Hazard and Operability 

(HAZOP), are functions that were traditionally carried out with a lot of exchange of paper drawings followed by 

physical meetings between Shipbuilder, Classification Society and Owner. However, these days technology has 

helped significantly in bridging these gaps. 

Procurement of raw materials, sourcing of equipment and components and transportation of mega-blocks do not 

impose significant constraints as control is being put on humans rather than objects. All these activities are 

unaffected by the current restrictions. 

Human presence/verification is still required for the key stages and the regular physical inspections though. The 

same is applicable for the components/systems commissioning, the sea trials and gas trials. 

In this case, the yards are currently facing challenges and demonstrate innovation under COVID-19 conditions. 

Although the personnel density is relatively low during the regular inspections, factory acceptance tests, and 

component commissioning, all these are performed in labour intensive locations. Thus shipbuilders and 

equipment manufacturers make sure that guidelines are strictly established and followed. If any single infection 

incident is identified, it is isolated and all associated links are carefully examined in order to preserve the 

production line. 

Sea Trials and Gas Trials are an area of particular interest under the current conditions. Shipbuilders have 

dedicated teams which conduct a trial almost every week. These teams consist of sea-going Captains and Chief 

Engineers, as well as troubleshooting and maintenance employees and commissioning personnel. Typically if a 

ship has a complement of 20-25 seafarers -it can reach up to 30-34 on LNG carriers-, during sea trials the total 

personnel on-board can be three to four times the above number and the available accommodation/cabins 

onboard are not enough for social distancing. Thus shipbuilders have to accommodate three or even four 

persons in one cabin and submarine style sleeping patterns are employed for the duration of the sea trials. A 

typical sea trial can last for 5 to 7 days while gas trials can last for up to 5 weeks. 

Shipbuilders are already looking at optimising the number of required personnel on-board during the trials as well 

as boarding and disembarkation of personnel at sea. 
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Finally, but most importantly, for a successful delivery to take place and one of the major concerns for owners is 

the transportation and the on-signing of the new crew who will take delivery of the ship and sail from the Yard to 

the first loading terminal/port. This is outside the scope of the shipbuilder and thus owners face significant 

challenges on that front.  

Concluding we would like to highlight that for both China and Korea, shipbuilding is a key strategic sector and 

thus both countries have made provision for “key specialised personnel” to be allowed entry. Thus equipment and 

components critical for the production of a ship can be assembled, installed and commissioned un-hindered. 

Specifically Korea currently has gone a step further and allows non-specialised personnel (owners’ 

representatives) to enter the country subject to normal quarantine. 

At every stage personnel are confined to the “absolutely bare necessary interactions”. 

Local professionals, subcontractors and workers having undergone the local checks and followed the relevant 

guidelines are not subject to quarantine requirements. Yet everyone is subject to continuous screening. 
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Korean Geopolitics

 An island South of 38o parallel.

 No natural resources.

 Minimum flatlands.
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From A to Z – part 1

 Commodity – Need for trade.

 Charterer – Estimated trading. 

 Financing & Stage Payments

 Commercial Negotiations 
(SAJ Form)

 Specification

3



London Shipping Law Centre Global Webinar Tuesday 7th July 2020

Dimitrios N Chalas                                                                     
Oceonix   4

From A to Z – part 2

 Plan Approval

 Technical Milestones 

 Inspection & Test Plan (ITP)

 Factory Acceptance Tests

 Sea Trials

 Gas Trials

 Financial Milestones

 Steel Cutting

 Keel Laying

 Launching

 Delivery
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Accounting for COVID-19

 Plan Approval

 HAZID/HAZOP

 Raw Material

 Equipment and Components

 Mega-blocks
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Accounting for COVID-19

 Key stages

 Inspections
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Accounting for COVID-19

 Component Commissioning

 Sea Trials

 Gas Trials
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Accounting for COVID-19
China and Korea - Business Oriented.

 Both China and Korea have made 
provision for “key specialized personnel” 
to be allowed entry.

 Korea allows non-specialized personnel to 
enter subject to quarantine.

 Personnel is confined to “absolutely 
necessary interactions”.

 Domestic professionals, subcontractors 
and workers are not subject to quarantine 
requirements.

 Significant screening and continuous 
monitoring of professionals and workers 
takes place behind the scenes.
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Sir Richard joined what is now Brick Court Chambers in 1974 and practised in commercial law, specialising 

in shipping, insurance and re-insurance, banking, international trade and arbitration. He was appointed QC 

in 1986 and his commercial practice thereafter widened to include telecommunications, oil and gas and 

professional negligence. He appeared in the House of Lords, Privy Council, Court of Appeal and the High 

Court (particularly the Commercial Court) and in many arbitrations. He also conducted cases/arbitrations 

and advised in foreign jurisdictions, in particular Hong Kong, Singapore, Gibraltar, Bermuda, Australia, the 

USA, France and Switzerland. Before appointment to the High Court bench in 1999 he was in demand as 

an arbitrator in shipping and insurance disputes. He was a judge of the Commercial and Admiralty Courts 

from 1999-2008 (in charge of the Commercial Court in 2005-6) and a judge in the Court of Appeal from 

2008-2015. In the High Court and Court of Appeal he sat on a very wide range of cases. In the 

commercial sphere he gave judgments in all areas, including Republic of Ecuador v Occidental Exploration 

and Production Company, which was the first case in the English courts concerning Bilateral Investment 

Treaties and whether awards made under them were justiciable in court. He also gave judgments in many 

aspects of civil law, EU/competition law and public law (especially extradition). He conducted criminal 

trials and appeals in a wide variety of cases from murder to official secrets and fraud. He is one of the 

authors of Bills of Lading, (2nd edition just published) and has written many articles on legal topics, 

particularly on conflicts of laws. He lectured regularly (in English and French) and chaired conferences 

throughout his judicial career.  Whilst at the bar he was a director and chairman of the Bar Mutual 

Indemnity Fund, (the Bar’s professional negligence insurers) which he helped to found in 1985. In 2012-14 

he was President of the British Insurance Law Association. He will be teaching commercial law at King’s 

College, University of London from 2016 and is a Visiting Professor at both King's College and Queen 

Mary University of London. 

Arbitration

Sir Richard Aikens accepts appointments as an arbitrator.

Education

Norwich School: 1960 - 1967

St. John's College Cambridge: 1967 - 70 and 1971 – 2, MA (Studied History and Law)

Visiting Professor: Queen Mary Univeristy of London and King's College, London

Appointments

Appointment to the High Court: 1999 (Commercial and Admiralty Court judge; in charge of Commercial 

Court 2005-6).

Appointment to Court of Appeal: 2008 – 2015. 

Tel: +44 (0)20 7379 3550  Fax: +44 (0)20 7379 3558 clerks@brickcourt.co.uk

mailto:clerks@brickcourt.co.uk


Andrew Dinsmore
CALL: 2013 (ENGLAND AND WALES); 2018 (NORTHERN
IRELAND)

✉ enquiries@twentyessex.com

☎ +44 (0)20 7842 1200

Overview

Andrew has extensive international commercial litigation and
arbitration experience. His practice focuses on cybersecurity fraud,
banking, shipbuilding, shipping, energy, insurance and sport.

He is often instructed to appear both as junior counsel in complex,
multi-jurisdictional, high-value cases and as sole counsel in the
Commercial Court, Chancery Division and in arbitration. He also has
full rights of audience to appear before the AIFC Court in the
Republic of Kazakhstan.

Andrew is currently instructed in eleven inter-linked shipbuilding
LMAA arbitrations under an amended SAJ Form concerning technical
issues in relation to the operation of stern tube bearings (led by
Duncan Matthews QC and Josephine Davies). He has recently
represented the successful shipowners in defending a s. 69 appeal
in these cases in Jiangsu Guoxin Corporation Ltd (formerly known as
Sainty Marine Corporation Ltd v Precious Shipping Public Co. Ltd
[2020] EWHC 1030 (Comm), in which Butcher J held that the
prevention principle did not apply to the amended SAJ Form and
that a shipyard must give notice or communicate under various
provisions in the amended SAJ Form to move the Delivery (and
Cancellation) Date.

Andrew is instructed in a US$300m fraud concerning forged
warehouse receipts in the context of commodities repurchasing
agreements in Hong Kong and Singapore (led by David Lewis QC).
David and Andrew have recently appeared in a jurisdiction
challenge in the High Court in E,D & F Man Capital Markets Limited
v Come Harvest Limited & others [2019] EWHC 1661 (Comm),
[2019] I.L.Pr. 40 and the Court of Appeal, [2019] EWCA Civ 2073

Publications

‘A life raft for financial institutions in the
sea of vicarious liability for rogue
traders’ (2020) 6 JIBFL 374.
‘Financial institutions beware:
cybersecurity lessons from the Wm
Morrisons Supermarket case’ (2018) 11
JIBFL 693.
‘Cybersecurity litigation: jurisdiction,
applicable law and class actions’ (2018)
8 JIBFL 505.
‘Joint insurance issues in The Ocean
Victory: the roads not taken’ [2018]
Lloyd’s Maritime and Commercial Law
Quarterly 50 (co-author).
‘The legal implications of cyber-security
breaches for financial institutions’ (2017)
11 JIBFL 676.
‘The Strengthening of Jurisdiction
Agreements Following Brussels Reg
(Recast) And The Impact of Brexit’
[2017] 8 JIBFL 476.
‘Jurisdiction, Enforcement and the
Conflict of Laws in Cross-Border
Commercial Disputes: What are the Legal
Consequences of Brexit?’ (2016) 27 (7)
EBLR 903.
Chapter 11 (in personam jurisdiction) in



concerning the role of multiplicity of proceedings in a Part 11
challenge.

He has been advising numerous business on their business
interruption cover during the COVID-19 crisis and has been advising
on COVID-19 as a force majeure event in charterparty disputes.

Andrew has also been at the forefront of developments in
cybersecurity fraud and GDPR breaches and has published several
articles on this topic. This includes acting for a large group of
claimants in their action for breach of the GDPR following a cyber-
security breach.

He regularly publishes articles for the Journal of International
Banking and Financial Law (JIBFL), the European Business Law
Review and the Lloyd’s Maritime & Commercial Law Quarterly. He
also sat on the Commercial Bar Association (COMBAR) Brexit
Working Groups, which published papers on the impact of Brexit on
private international law and on international arbitration.

Privacy notice

Education

City University: Bar Professional Training Course, Very
Competent (2013)
University of Cambridge: Commercial LLM, First Class
(2012), top ten in the year
University of Cambridge: BA (Hons) in Law, Double First
(2011)

Awards / scholarships / prizes

Shelford Scholarship: awarded by Lincoln’s Inn to students
who continue to excel during pupillage (2013).
Lord Mansfield Scholarship: awarded by Lincoln’s Inn – the
highest scholarship given by the Inn to fund the BPTC and
provide accommodation for 2012–13. Awards “are made on
merit. Merit is assessed in terms of the candidate’s
intellectual qualities … together with qualities of personality
and presentation also regarded as being of the greatest
importance in anyone aiming at life as a barrister.”
Hardwicke Scholarship: awarded by Lincoln’s Inn for
students of outstanding academic calibre (2012).
Larmor Award: awarded by St John’s College, Cambridge, to
“undergraduates adjudged to be the most worthy for
intellectual qualifications or for moral conduct and practical
activities” (2011).
Rebecca Squire Scholarship: awarded by the Faculty of Law
for academic excellence (2010 and 2011).
Whytehead Scholarship: awarded by St John’s College for
academic excellence (2010, 2011 and 2012).
McMahon Scholarship: awarded by St John’s College for
exceptional students pursuing a career at the Bar (2012).
McMahon Prize: awarded by St John’s College for
outstanding academic achievement (2012).
Wright Prize 2012: awarded by the University of Cambridge
for special merit in the category of first class honours;
ordinarily those in the top third of firsts (2012).

the 4th and 5th Supplement of Dicey,
Morris & Collins on the Conflict of Laws
(15th edn, Sweet & Maxwell 2018)
(supporting editor).
Sat on the two COMBAR Brexit Working
Groups. The first to advise on the impact
of Brexit on the conflict of laws in
England and Wales and the second to
advise on the impact of Brexit on
international arbitration in London;
Andrew played a key role in drafting both
position papers.

Professional memberships

Arbitration Ireland
COMBAR
London Common Law and Commercial
Bar Association
London Shipping Law Centre
Young Maritime Professionals

Lectures / talks

‘The Practicalities of Off-Hire’: Lloyd’s
Maritime Academy, Time & Voyage
Charterparties Seminars (2017).

https://twentyessex.com/insurance-policies-and-the-impact-of-covid-19/
https://twentyessex.com/insurance-policies-and-the-impact-of-covid-19/
https://twentyessex.com/wp-content/uploads/2019/06/Andrew-Dinsmore.pdf


ALEX HOOKWAY 

 

Alex Hookway is a Senior Lawyer at Wikborg Rein's London office and is part of the 

firm's Shipping Offshore practice. 

 

Alex has a broad range of contentious experience from the more traditional dry and 

wet shipping diet through to live casualty attendance, crisis management experience 

and more latterly disputes involving specialist offshore construction and service 

vessels such as FPSO's, drilling rigs, OSVs, DSVs and heavy-lift assets as well drafting 

and litigating the underlying EPC/EPCI/T & I contracts which underpin the projects. 

 

Alex has been involved in some of the more recent high-profile marine and offshore 

casualties including TRANSOCEAN WINNER, CHARLOTTE MAERSK, MSC FLAMINIA and 

MOL COMFORT amongst others. 

 

Prior to returning to London, Alex lived and worked for three years in Singapore. 

 

Alex was described in Legal 500, Asia Pacific 2019 as "an outstanding Senior Associate, 

hardworking, responsive and intellectually immense". 

 

********* 

 

DIMITRIOS CHALAS 

 

Dimitrios Chalas is Fleet Manager at Oceonix Services Ltd. and is responsible for 

technical representation of owners in New-Building projects, as well as control of the 

technical managers for the existing fleet. 
 

Dimitrios spent ten years working for a leading Classification Society followed by four 

years for a traditional London Greek ship owner. 
 

His fields of expertise are technical, operational, supply and crewing aspects of LNGs, 

Oil Tankers, Bulk Carriers and Container Carriers and has a broad experience of 

Newbuilding projects in Korea and China where he has worked and lived for three and 

two years in Okpo and Shanghai respectively. 
 

His experience   ranges from ships in service to newbuilding projects and he has 

worked in more than ten different offices in six countries around the world, coupled 

with sailing experience on-board a chemical tanker and a bulk carrier. 
 

Dimitrios is currently directly involved in large New-Building projects in Korea as well 

as major repair projects in China under strict budget and timeline constraints. 
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